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RULES  AND  REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  124 — STATE  PROGRAM  ELEMENTS 

NECESSARY  FOR  PARTICIPATION  IN 

THE  NATIONAL  POLLUTANT  DIS¬ 
CHARGE  ELIMINATION  SYSTEM 

PART  125— NATIONAL  POLLUTANT 

DISCHARGE  ELIMINATION  SYSTEM 

Guidelines  for  Acquisition  of  Information 
From  Owners  of  Point  Sources 

Notice  was  published  in  the  Federal 
Register  issue  of  April  19,  1973  (38  FTt 
9740),  at  40  CFR  126,  that  the  Environ¬ 
mental  ProtectiOTi  Agency  was  giving 
consideration  to  proposed  forms  and 
guidelines  for  the  acquisition  of  infor¬ 
mation  from  oaners  and  operators  of 
point  sources  of  discharge  subject  to  the 
National  Pollutant  Discharge  Elimina¬ 
tion  System.  These  proposals  were  issued 
pursuant  to  the  authority  c<mtained  in 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  186  Stat.  816;  33 
U.S.C.  1251  (1972)  1  (hereinafter  referred 
to  as  the  “Act”). 

Section  402  of  the  Act  creates  a  Na¬ 
tional  Pollutant  Discharge  Elimination 
System  (hereinafter  referred  to  as  the 
“NPDES”)  imder  which  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  may,  after  notice  and  opportu¬ 
nity  for  public  hearing,  issue  permits  for 
the  discharge  of  any  pollutant  or  com¬ 
bination  of  pollutants,  upon  condition 
that  such  discharge  vrtll  meet  all  ap¬ 
plicable  requirements  of  the  Act  relating 
to  effluent  limitations,  water  quality 
standards  and  implementation  plans, 
new  source  performance  standards,  toxic 
and  pretreatment  effluent  standards,  in¬ 
spection,  monitoring,  and  entry  provi¬ 
sions,  and  guidelines  establishing  ocean 
discharge  criteria. 

Section  402  also  provides  that  States 
desiring  to  administer  their  own  permit 
program  may  submit  a  full  and  complete 
description  of  such  a  program  to  the  Ad¬ 
ministrator  for  approval.  The  Adminis¬ 
trator  is  to  approve  a  State’s  program, 
and  suspend  Issuance  of  permits  imder 
section  402,  unless  he  determines  that 
the  State  does  not  possess  adequate  au¬ 
thority  to  perform  certain  acts  detailed 
in  402(b)  of  the  Act.  The  State  also  must 
have  an  approved  continuing  planning 
process  under  section  303(e)  of  the  Act 
before  approval  of  its  permit  program 
can  be  granted.  In  addition  to  these  re¬ 
quirements,  a  State  permit  program 
cannot  be  approved  unless  it  ccmforms 
to  guidelines  i^ued  under  section  304(h) 
(2)  of  the  Act  prescribing  minimum  pro¬ 
cedural  and  other  elements  of  any  State 
program  under  section  402.  These  latter 
guidelines  were  published  in  the  Federal 
Register  on  Friday,  December  22,  37  FR 
28390  (1972). 

Comments  were  received  and  appro¬ 
priate  changes  made  to  the  form  and 
guidelines.  In  the  interest  of  consoli¬ 
dating  all  information  relating  to  appli¬ 
cation  for  an  NPDES  permit,  the  revised 
guidelines  are  herein  published  as  final 
rulemaking  in  the  form  of  amendments 


to  40  CFR  125,  the  NPDES  program  reg¬ 
ulations  (38  FR  13528).  The  revised 
guidelines  are  also  promulgated  herein 
as  an  amendment  to  40  CFR  124,  State 
Program  Elements  Necessary  for  Partici¬ 
pation  in  the  NPDES  (37  FR  28390). 

Principal  revisions  to  the  proposed 
forms  are  as  follows; 

1.  The  degree  of  analytical  accuracy 
required  has  been  limited  to  two  signifi¬ 
cant  digits,  as  this  is  all  that  is  needed 
to  apply  the  effluent  guidelines. 

2.  “Absent”  can  now  be  entered  on  the 
effluent  description  if  in  the  discharger’s 
“reasoned  judgment”  a  constituent  is 
absent;  he  no  longer  must  be  “certain,” 
as  this  would  be  impossible  without 
analysis. 

3.  Instructions  for  items  7-9  (facility 
intake  water,  water  use,  and  discharge). 
Section  I,  Form  A,  have  been  clarified  to 
indicate  that  stormwater  must  be  in¬ 
cluded  only  if  it  combines  with  other 
flows;  this  was  originally  not  clear. 

4.  It  has  been  clarified  that  substances 
present  in  the  intake  water  should  be 
marked  “present”  on  the  checklist.  How¬ 
ever,  no  analysis  is  required  for  purposes 
of  the  application ;  any  previous  analysis 
performed  should  be  reported.  We  elimi¬ 
nated  reference  to  “trace  levels”  and 
“drinking  water  standards”  because 
there  are  no  adequate  standards  cover¬ 
ing  enough  parameters,  and  some  sub¬ 
stances  could  be  toxic  even  in  trace 
amounts. 

5.  It  has  been  clarified  that  discharge 
descriptions  are  required  for  discharges 
to  surface  waters,  discharges  to  wells 
where  there  is  also  a  discharge  to  surface 
waters  from  the  same  facility,  and  dis¬ 
charges  to  municipal  sewer  systems  if 
the  discharge  will  not  receive  treatment 
prior  to  discharge  to  surface  waters. 
This  was  originally  intended  but  unclear. 

6.  It  has  been  clarified  that  certain 
items  “do  not  apply”  to  mining  opera¬ 
tions,  in  response  to  a  comment  to  this 
effect. 

Principal  revisions  to  the  regulations 
are  as  follows: 

1.  The  percentage  of  industrial  contri¬ 
bution  necessitatiiig  a  municipal  plant’s 
filing  the  standard  form  has  been  raised 
from  1  percent  to  5  percent,  because 
this  is  more  consistent  with  the  other 
criteria  for  filing  the  Standard  Form, 
i.e..  Industries  discharging  over  50,000 
gallons  per  day  must  file  and  municipal 
plants  serving  over  10,000  population 
must  file.  The  average  size  plant  serving 
a  population  of  10,000  treats  approxi¬ 
mately  one  million  gallons  per  day,  and 
50,000  gpd  is  5  percent  of  one  million. 

2.  It  has  been  clarified  that  the  pro¬ 
hibition  on  imposing  application  fees  on 
Federal,  State  and  local  facilities  applies 
only  to  facilities  filing  applications  to 
EPA.  This  was  originally  intended  but 
unclear. 

3.  It  has  been  clarified  that  manufac¬ 
turing  facilities  discharging  to  a  munici¬ 
pal  plant  are  not  required  to  file  the 
Standard  Form  C.  This  was  thought  to 
be  Implicit  but  comments  indicated  it 
was  not  clear. 

4.  *nie  requirement,  that  a  manufac¬ 
turing  or  commercial  facility  file  the 


Standard  Form  if  the  discharge  affects 
the  waters  of  another  State,  has  been 
deleted  because  it  is  too  broad.  This  cri¬ 
terion  remains  implicit  in  the  authority 
to  require  submission  of  the  Standard 
Form,  whenever  necessary,  in  order  to 
make  a  decision  on  the  application. 

5.  The  requirement  that  a  manufac¬ 
turing  or  commercial  facility  file  the 
Standard  Form  if  the  discharge  “con¬ 
tains  or  may  contain”  toxic  substances 
has  been  revised  to  “contains  toxic  sub¬ 
stances,”  because  “may  contain”  is  too 
broad. 

6.  It  has  been  clarified  that,  anyone 
who  applied  for  a  permit  under  the 
Refuse  Act,  whose  application  was  not 
denied,  is  not  required  to  reapply  unless 
his  discharge  has  substantially  changed 
in  nature,  volume,  or  frequency.  This 
was  originally  Intended  but  imclear. 
Also,  no  further  fee  will  be  charged  for 
reapplication  unless  the  substantial 
change  Involves  an  additional  outlet  or 
discharge  point.  This  point  was  not  ad¬ 
dressed  before  but  comments  Indicated 
the  need  for  a  policy. 

It  should  be  noted  that  this  does  not 
preclude  requesting  additional  informa¬ 
tion  of  Refuse  Act  applicants.  Including 
completion  of  specific  items  on  the 
Standard  Form. 

Because  of  the  importance  of  making 
NPDES  forms  and  related  regulations 
available  as  soon  as  possible  to  owners 
and  operators  of  point  sources  of  dis¬ 
charge  subject  to  the  NPDES,  the  Ad¬ 
ministrator  finds  good  cause  to  declare 
that  these  regulations  and  the  forms, 
whose  notice  of  availability  follows  im¬ 
mediately  hereafter,  are  effective  im¬ 
mediately. 

Dated;  July  18,  1973. 

John  Quarles, 

For  Acting  Administrator. 

Forms  for  acquisition  of  information 
from  owners  and  operators  of  point 
sources.  Notice  was  published  in  the 
Federal  Register  issue  of  April  19,  1973 
(38  PR  9740),  that  the  Environmental 
Protection  Agency  was  giving  consider¬ 
ation  to  proposed  forms  for  the  acquisi¬ 
tion  of  Information  from  owners  and 
operators  of  point  sources  of  discharge. 
The  forms  and  accompanying  instruc¬ 
tions  describe,  pursuant  to  the  authority 
contained  in  section  304(h)(1)  and  402 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  (86  Stat.  816; 
33  UB.C.  1251  (1972) ),  requirements  for 
the  acquisition  of  information  from  own¬ 
ers  end  operators  of  point  sources  subject 
to  the  National  Pollutant  Discharge 
Elimination  System.  Copies  of  the  forms 
are  available  at  State  water  pollution 
control  agencies  having  approved  pro¬ 
grams  and  at  all  Envlroiunental  Pro¬ 
tection  Agency  Regional  Offices. 

A.  Part  124  of  Title  40  of  the  Code  of 
Federal  Regulations,  issued  under  sec- 
ti(ms  304(h)  and  402  of  the  Federal 
Water  PolluticHi  Control  Act  Amend¬ 
ments  of  1972  (86  Stat.  816  et  seq.;  Public 
Law  92-500,  33  UB.C.  1251),  is  amended 
as  follows: 

1.  Section  124.1  Definitions  is  amended 
by  deleting  paragraph  (h)  and  inserting 
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new  paragraphs  (h),  (i)  and  (J)  as 
follows: 

§  124.1  Definitions. 

•  •  •  #  • 

(h)  The  term  “NPDES  application 
short  form”  or  “short  form”  means  one 
or  more,  as  appropriate,  of  the  following: 

(1)  Short  Form  A — Municipal  Waste- 
water  Dischargers. 

( 2 )  Short  Form  B — Agriculture. 

(3)  Short  Form  C — Manufacturing 
Establishments  and  Mining. 

(4)  Short  Form  D — Services,  Whole¬ 
sale  and  Retail  Trade,  and  All  Other 
Commercial  Establishments  Including 
Vessels,  Not  Engaged  in  Manufacturing 
or  Agriculture. 

(i)  The  term  “NPDES  application 
standard  form”  or  “standard  form” 
means  one  or  more,  as  appropriate,  of 
the  following: 

( 1 )  Standard  Form  A — Mimlcipal. 

(2)  Standard  Form  C — Manufactur¬ 
ing  and  Commercial. 

(j)  The  term  “NPDES  application” 
means  the  imiform  national  forms  (in¬ 
cluding  the  NPDES  application  short 
forms,  NPDES  application  standard 
forms,  and  any  subsequent  additions,  re¬ 
visions  or  modifications  duly  promul¬ 
gated  by  the  Administrator  pursuant  to 
the  Act)  for  application  for  an  NPDES 
permit. 

2.  The  definition  of  the  term  “NPDES 
reporting  form”  is  redesignated  “(k),” 
and  all  subsequent  definitions  are  redes¬ 
ignated  accordingly. 

3.  A  new  §  124.21  is  inserted  as  follows: 

§  124.21  Application  for  NPDES  per¬ 
mit. 

Procedures  of  any  State  or  interstate 
agency  participating  in  the  NPDES  shall 
Instu'e  that  every  applicant  for  an  NPDES 
permit  complies  with  NPDES  filing  re¬ 
quirements.  Such  procedures  and  re¬ 
quirements  shall  Include  the  following: 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  (4)  of  this  section  and  except 
as  provided  by  the  Administrator  in  reg¬ 
ulations  Issued  imder  the  act,  any  person 
discharging  or  who  proposes  to  discharge 
pollutants  shaU  complete,  sign,  and  sub¬ 
mit  an  NPDES  application  short  form  in 
accordance  with  the  Instructions  pro¬ 
vided  with  such  form. 

Comment.  Federal  filing  requirements  fur  the 
NPDES  Include  the  timely  filing  of  a  properly 
completed  Refuse  Act  or  NPDES  application 
form.  State  and  Interstate  agencies  may  spec¬ 
ify,  where  necessary,  additional  filing  re¬ 
quirements  such  as  the  submission  of  engi¬ 
neering  reports,  plans,  and  specifications  for 
present  or  proposed  treatment  or  control  of 
discharges  of  pollutants.  While  duplication 
should  be  avoided,  the  Administrator  rec¬ 
ognizes  that  the  NPDES  application  form 
may  not  by  Itself  satisfy  the  needs  of  every 
participating  program. 

(b)  Any  person  who  filed  a  complete 
Refuse  Act  application  and  whose  appli¬ 
cation  has  not  been  denied  is  not  re¬ 
quired  to  apply  for  a  permit  under  these 
regulations  unless  the  discharge  de- 
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scribed  in  the  application  for  a  Refuse 
Act  permit  has  substantially  changed  in 
nature,  volume,  or  frequency.  Such  com¬ 
plete  Refuse  Act  permit  application  shall 
be  considered  to  be  an  application  mider 
the  NPDES  and  shall  be  treated  accord¬ 
ingly.  If,  however,  the  discharge  de¬ 
scribed  in  the  Refuse  Act  permit  appli¬ 
cation  has  substantially  changed  in  na¬ 
ture,  volume,  or  frequency,  the  applicant 
shall  complete,  sign  and  submit  the  ap¬ 
propriate  NPDES  application  form,  as 
provided  in,  paragraph  (a)  or  (c)  of  this 
section. 

(c)  (1)  If  the  information  submitted  by 
an  applicant  for  an  NPDES  permit  in 
Short  Form  A  (relating  to  municipal 
wastewater  treatment  facilities)  or  any 
other  information  available  to  the  Di¬ 
rector  or  the  Regional  Administrator  in¬ 
dicates  any  of  the  following,  the  appli¬ 
cant  shall  be  required  to  complete,  sign 
and  submit  a  Standard  Form  A: 

(1)  The  discharges  from  the  facility 
have  a  total  voliune  of  more  than  5  mil¬ 
lion  gallons  on  any  day  of  the  year; 

(ii)  The  facility  serves  a  population  in 
excess  of  10,000;  or 

(iii)  The  facility  receives  wastes  from 
an  industrial  user  and  such  wastes 

(A)  Have  a  total  voliune  of  more  than 
50,000  gallons  on  any  day  of  the  year, 

(B)  Contain  toxic  pollutants, 

(C)  Have  a  total  volume  which  consti¬ 
tutes  more  than  5  percent  of  the  volume 
of  the  total  discharge  from  the  facility 
on  any  day  of  the  year,  or 

(D)  Alone  or  in  combination  with 
other  discharges  into  the  facility  inter¬ 
fere  with  the  operation  of  the  facility  or 
adversely  affect  the  quality  of  the  dis- 
charge>from  the  facility. 

(2)  If  the  Information  submitted  by  an 
applicant  for  a  permit  on  Short  Form  C 
(relating  to  manufacturing  establish¬ 
ments  and  mining)  or  on  Short  Form  D 
(relating  to  services,  wholesale  and  retail 
trade,  and  all  other  commercial  estab¬ 
lishments,  including  vessels,  not  engaged 
in  manufacturing  or  agriculture)  or  any 
other  information  available  to  the  Di¬ 
rector  or  the  Regional  Administrator  in¬ 
dicates  any  of  the  following,  the  appli¬ 
cant  shall  be  required  to  complete,  sign, 
and  submit  a  Standard  Form  C: 

(1)  The  discharges  (except  those  to 
publicly  owned  treatment  works)  from 
the  facility  have  a  total  volume  of  50,000 
gallons  on  any  day  of  the  year; 

(ii)  The  discharges  (except  those  to 
publicly  owned  treatment  works)  con¬ 
tain  toxic  pollutants. 

(3)  In  addition  to  paragraph  (c)  (1)  or 
(2)  of  this  section,  an  applicant  shall 
complete,  sign,  and  submit  the  appro¬ 
priate  standard  form  if  the  Director  or 
the  Regional  Administrator  determines 
that  such  submission  is  necessary  to  de¬ 
termine  whether  or  not  and  upon  what 
conditions  a  permit  should  be  issued  for 
the  discharges  identified  in  the  short 
form. 

(4)  Any  applicant  may  submit  a 
standard  form  without  prior  submission 
of  a  short  form  if  he  complies  with  all 
applicable  filing  dates  and  requirements. 
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(d)  A  requirement  that  any  person 
wishing  to  commence  discharges  of  pol¬ 
lutants  after  July  16,  1973,  must  file  a 
complete  NPDES  application  either  (1) 
no  less  than  180  days  in  advance  of  the 
date  on  which  it  is  desired  to  commence 
the  discharge  of  pollutants,  or  (2)  in 
sufficient  time  prior  to  the  commence¬ 
ment  of  the  discharge  of  pollutants  to 
insure  compliance  with  the  requirements 
of  section  306  of  the  Act,  or  with  any 
applicable  zoning  or  siting  requirements 
established  pursuant  to  section  208(b) 
(2)  (C)  of  the  Act,  and  any  other  ap¬ 
plicable  water  quality  standards  and  ap¬ 
plicable  effluent  standards  and  limita¬ 
tions. 

Comment.  The  purpose  of  this  requirement 
Is  to  Insure  that  the  Director  has  sufficient 
time  to  examine  applications  from  new 
sources  of  discharge  of  poUutants  and  to 
apply  standards  of  performance  without  un¬ 
necessarily  delaying  scheduled  startup.  The 
sooner  the  Director  can  specify  requirements 
for  new  sources,  the  more  easily  the  appli¬ 
cant  can  modify  his  plans,  if  necessary,  with¬ 
out  disruption  and  waste.  Those  State  or  in¬ 
terstate  agencies  which  begin  review  at  the 
planning  stages  of  a  new  project  are  in  the 
best  position  to  Insure  orderly  compliance 
with  new  source  standards. 

(e)  Procedures  which  (1)  enable  the 
Director  to  require  the  submission  of 
additional  information  after  a  Refuse 
Act  or  an  NPDES  application  has  been 
filed,  and  (2)  insiire  that,  if  a  Refuse 
Act  or  NPDES  application  is  Incomplete 
or  otherwise  deficient,  processing  of  the 
application  shall  not  be  completed  until 
such  time  as  the  applicant  has  supplied 
the  missing  information  or  otherwise 
corrected  the  deficiency. 

Comment.  The  Director  may  find  he  needs 
information  other  than  that  initially  filed 
by  the  applicant  in  order  to  make  a  permit 
decision.  The  Director  should  not  hesitate 
to  go  back  to  the  applicant  for  further  in¬ 
formation.  In  some  cases,  nothing  less  than 
an  on-site  Inspection  of  an  applicants’  pollu¬ 
tion  control  technology  and  practices  will 
suffice. 

No  NPDES  permit  should  be  issued  luitU 
the  applicant  has  fully  complied  with  the 
filing  requirements  specified  in  this  subpart. 
If  an  applicant  fails  or  refuses  to  correct 
deficiencies  in  his  NPDES  application  form, 
the  Director  should  take  timely  enforcement 
action. 

B.  Part  125  of  Title  40  of  the  Code  of 
Federal  Regulations,. Issued  under  sec¬ 
tions  304(h)(1)  and  402  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  (86  Stat.  816  et  seq.;  Pub¬ 
lic  Law  92-500,  33  U.S.C.  1251),  Is 
amended  as  follows: 

§  125.1  [Amended] 

1.  Section  125.1  Definitions  amended  to 
change  paragraph  (g)  to  “The  term  ‘Di¬ 
rector’  means  the  Director  of  a  State 
or  Interstate  water  pollution  control 
agency.”  The  definition  of  the  term 
“discharge”  is  redesignated  “(h),”  and 
all  subsequent  definitions  are  redesig¬ 
nated  accordingly. 

§  125.2  [Amended] 

2.  In  §  125.12(b),  a  second  paragraph 
is  added  after  “accordingly”,  to  read  as 
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follows:  “Where  the  discharge  described 
in  the  Refuse  Act  permit  application  has 
substantially  dhanged  in  nature,  vol¬ 
ume  or  frequency,  the  applicant  shall 
complete,  sign  and  submit  the  appropri¬ 
ate  NPDES  application  form,  as  provided 
in  paragraph  (g)  or  (h)  of  this  section. 

Where  the  substantially  changed  dis¬ 
charge  involves  addition  of  an  outlet 
from  which  a  discharge  shall  flow,  the 
appropriate  fee  will  be  calciilated  as  pro¬ 
vided  in  paragraph  (i)  (1)  or  (2)  of  this 
section,  after  deduction  of  the  fee  siib- 
mitted  with  the  Refuse  Act  permit 
application.” 


§  125.12  [Amended] 

3.  In  §  125.12(h)  (1)  “or  the  Director” 
is  added  after  “Regional  Administrator.” 

4.  In  5  125.12(h)  (1)(1U)(C)  ”1  per¬ 
cent”  between  “than”  and  “or*  is 
changed  to  “5  percent.” 

5.  In  5  125.12(h)  (1)  (iii)  (D)  “Alone  or” 
is  added  before  “In  combination.” 

6.  In  S  125.12(h)(2)  “or  the  Director” 
is  added  after  “Regional  Administrator.” 

7.  In  S  125.12(h)  (2)  (1)  and  (ill)  “(ex¬ 
cept  those  to  mimlcipal  wastewater 
treatment  facilities)  ”  is  added  after  “The 
discharges.” 


8.  Section  125.12(h)  (2)  (11)  is  deleted. 
Section  125.12(h)  (2)  (ill)  is  redesignated 
“125.12(h)  (2)(li) 

9.  In  s  125.12(h)  (2)  (ill)  “or  may  con¬ 
tain”  is  deleted  between  “contain”  and 
“pollutants.” 

10.  In  §  125.12(h)  (3)  “or  the  Director” 
is  added  after  “Regional  Administrator.” 

11.  In  S  125.12(1)  (5)  “to  the  Adminis¬ 
trator”  is  added  after  “not  be  required 
to  pay  any  fee.” 
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